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Universal Sewice Administrative Company 
Schods & Libraries Divisioii 

Anthony Natoli 
hdependent Computer Maintonaxlca, LLC 

Clifton, NJ 07013 
1037 ROW 46 &st, Suite C-102 

Re: Horizm School 
. .  I -  I . * .. * 

Rei Bilid Edty NGk 228848 
471 A p p J i c a t i o n N ~ .  316671 
FmdmgKqucstNumbe@): 835170,835145,835157 
Your cormpondae Datcd: May 12,2004 

.. . . . .  

AAer thorough review and investigation of hl relevant hts, the Schools and Libraries 
Division (“SILD”) of the Uaivcisal StrVice A- ‘w Comlpany (“WAC’) has made 
its decision in regard to your appeal of SLD’s Year 2002 Comitmtat Adjustment 
Decision for the Application Number hdicarcxl above. This letter explains the baais of 
SLD’s decision. The date of this letter begins the 6Ckiay time period for appealing this 
decision to the Federal commUnications Commission (“FCC‘?. If your letta of appeal 
included more than one Application Number, please note that for each application for 
which an appeal is submitted, a separate letter is sent. 

Decision on Appeal: 
Explanation: 

est Numbq 835170,835145,835157 
Denied in hlJ 

You have stated on appeal that Indqdmt Compum Maintenancq LLC ( I ~ I  
does not a p e  with the dctcrtninatiom by WAC fbr the above funding mpts,.  
cliixiing b y  w&k foiG‘ded on assu~iptiorlo whi& had no bkis in‘ iad and were 
made in the absence of sufficient infixmation. You state that ICM had no contact 
with the applicant, Horizon School, at the time the Porn 470 and tccbnology Plaz 
were filed on or about December 19,2001. ICM did not become invohrcd with 
this h d i n g  request until March 13,2003 when pursuant to a SPIN change . 
request from Horizon School, ICM was named the proposed new service providw 
replacing the previous provider Diversified Computer Solutions, Inc. ICM had no 
@ut W ~ t f m V a  in tht prepamtion o f  the Fonn 470 or technology plan. You 
have concluded after reviewing a copy ofthe Fonn 470 that it is a standard type 
form with fm spaces to be completed by the applicant. With respect to the 
twhology plans, IcM has comparad the technology plan at issue with other 
techology plans being questioned and while the plpns we Similar, they all appau 
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to be based upon information and sample technology plans that are available on 
the E-rate Central website. ICM had no knowlcdge'conccming the preparation 0.C 
the technology plan at issue and it appears that the entity vay likely accessed the 
E-rate Central website and utilized the website as a basis for the preparation of ib 
technology plan, 8s apparently did other appIicants thereby yielding similar 

9 Aftar B thorough review of the appeal and all relevaat documentation, it has been 
determiacd that the Ppplkant doaummtation that was submitted to SLD duhg 
the course o f  the Jtom 25 Selective Review process indicates that similarities in 
the Form 470 (Application Number: 349460000406918) and technology plan 
exist. During the course o f  the appeal review, it was determined that the 
applicant's firm idantiter is the Form 470 numb=, standard sewices are sought 
for tach service category, stfyice or fhction and v t i t y  and/or capacity is 
,+#en .in aU c+pi@.!ttten.. upon f tviey of the Xtm25 ,dpcumentaton that w.as 
submitted by the appliccuot, it was determined that identical languagt ds ts  for all 
six competitive bidding questions, template fu. back has identical waxding in 
what appears to be &e same handwxiting, md the tcmplatt teGhnology plan has 
identical wording and h a t  Based on this documentatim, it was datermined 
that similarities exbt within the Fom 470 pod techobgy plan which indicate t h t  
the original vendor, Diversified Computer Solutions, hc,, of the refereqccc s m c e  
rs~ucsts was improperly hvolvdin the competitive bidding process. 
Consqudy ,  the appeal is denied. 

tccbnology plan$. 

- 

If your appeal has been approved, but f;nding has been reduccd or.denied, you may 
upped these decisions to either the SLD or the Faded Cjmmunications Commission 
VCC). For appeals that have been danipd in fU1, partiay appmvtd, dismissed, or 
cancelled, you may file an appeal with the FCC. You should refa to CC Docket No. 02. 
6 on the first page of your a p p d  to the PCC. Your appeal must be received or 
postmarked within 60 days o f  the datc on this letter. Failure to mtct this roquiinncnt wit1 
result in automatic dismissal of your appcal. If you nrc submitting your appeal via United 
States Postal Savice, send to: FCC, office of the Secntary, 445 12th Stxeet SW, 
Washihgton, DC 20554. Further information lad optim for'filing an appeal directly 
with the FCC can be found in the "Appeals Procedure" posted in the Refertnce Arca of 

that you use the olaclronic firing options. thc S D  web site..or.bx~mWing.#e Client Service Bum.&. .We smne;yY recomead . . . . - 

We thank you for your conhued support, patience, and cooperation duriag the a p p d  
process. 

Schools and Libraries Division 
Universal Service Administrative Compmy 
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cc: AlanMucatel 
Ho6zon School 
51 Old Road 
Livingston, NJ 07039 
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INDEPENDENT COMPUTER MAINTENANCE, LLC 
1037 Route 46 East, Suite C102 

Clifton, N J  07013 

May 12,2004 

Letter of Appeal 
The Universal Service Administrative Company 
Schools and Libraries Division 
Box 125 - Correspondence Unit 
80 South Jefferson Road 
Whippany NJ 0798 1 

Re: APPEAL OF COMMITMENT ADJUSTMENT 
FUNDING YEAR: 2002 Through 2003 
FORM 471 APPLICATION NUMBER: 316671 
APPLICANT NAME: Horizon School 
APPLICANT CONTACT: Alan Mucatel 
BILLED ENTITY NAME: Horizon School 
BILLED ENTITY NUMBER: 228848 
BILLED ENTITY AND APPLICANT 

SERVICE PROVIDER: Independent Computer Maintenance, LLC 
SERVICE PROVIDER IDENTIFICATION NO.: 143026575 
SERVICE PROVIDER CONTACT PERSON: Anthony Natoli 

CONTACT PHONE NO. (973) 763-9900 ext. 200 

SERVICE PROVIDER CONTACT PHONE NO.: 973-916-1 800 
SERVICE PROVIDER FAX NO.: 973-916-1986 
SERVICE PROVIDER E-MAIL: 
TONYN~ICMCORPORATI0N.COh.I 

Enclosure A: Copy of Commitment Adjustment Letter from 
Universal Service Administrative Company 
dated March 16,2004. 

Enclosure B: Copy of SPIN Change Request of Horizon School 
dated March 13,2003 

Enclosure C: Copy of SLD Client Operations’ e-mail dated May 15, 
2003 approving the SPIN change. 

Enclosure D: Copy of Technology Plan for Horizon School 
(for years 2003-2004) 

F:\users:bschneider\Gary Marcus\Ltrs\Horizon.wpd ~ May IO, 2004 ( 1  0:Zbarn) 



Letter of Appeal 
The Universal Service Administrative Company 
Schools and Libraries Division 
May 12,2004 
Page 2 

Enclosure E: Copy of Sample 
Technology Plan. 

Gentlemen: 

NOTICE OF APPEAL 

Please accept this letter and its enclosures as Independent Computer Maintenance, LLC’s 
(“ICM”) appeal of your commitment Adjustment Letter dated March 16,2004 rescinding in full 
the Funding Request Numbers (“FRNs”) set forth below. A copy of that Commitment 
Adjustment Letter and its attachments are annexed hereto as Enclosure A. 

FACTS 

The March 16,2004 Commitment Adjustment Letter concerning the above-referenced 
Form Application Number advised ICM that “the commitment amount” for the following FRNs 
are “rescinded in full” and request the recovery of the funds to the extent indicated below: 

Funding Request Number Requested Recovery 

835170 
835 145 
835 157 

$ 101,533.50 
$ 34,344.00 
$ 130,500.00 

The identical reason given for the rescission of all of the above-mentioned FRNs was as 
follows: 

“After a thorough review, it has been determined that this finding 
request must be rescinded in full. SLD found similarities in Forms 
470 and technology plans among the applicants associated with this 
vendor. This indicates that the vendor was improperly involved in 
the competitive bidding process. As a result the commitment amount 
is rescinded in f i l l .”  

ARGUMENT 

These determinations by the Universal Services Administrative Company (“USAC”) 
were founded upon assumptions which had no basis in fact and were made in the absence of 

F:\users\bschneider\Gary Marcus\LtrsWorimn.wpd - May IO. 2004 (IO:26am) 
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The Universal Service Administrative Company 
Schools and Libraries Division 
May 12,2004 
Page 3 

sufficient information. In particular these determinations were wrong for the following two 
reasons: 

1. ICM had no contact with the applicant, Horizon School, at the time the Form 470 and 
technology plan were filed by Horizon School on or about December 19,2001. ICM did not 
become involved with the above-mentioned FRNs until March 13,2003, when, pursuant to a 
SPIN change request of Horizon School, ICM was proposed as the new service provider 
replacing Diversified Computer Solutions, Inc. A copy of Horizon School’s request for a SPIN 
change is annexed hereto as Enclosure B along with a copy of an e-mail from SLD Client 
Operations to ICM dated May 15,2003granting the aforesaid requested SPIN change which is 
annexed hereto as Enclosure C. 

2. Notwithstanding the fact that ICM had no input into either the Form 470 or technology 
plan preparation, ICM has obtained fiom the USAC website a copy of the Form 470 or has 
requested and received from Horizon School, a copy of the Form 470 and technology plan that 
are at issue in this appeal. In addition, ICM has requested and received other Forms 470 and 
technical plans associated with other Form 471 Application Numbers being questioned by other 
Commitment Adjustment Letters. ICM has compared the Form 470 and technology plan at issue 
in this appeal with other Form 470 and technology plans which are the subject matter of other 
Commitment Adjustment Letters received by ICM. A review of these Forms 470 indicates that 
the Form 470 is a standard form with a few spaces to be completed by the applicant. The form 
itself is obviously identical to all other Forms 470 and a detailed analysis of the applicant 
completed sections of the Form 470 at issue in this appeal verses the Forms 470 at issue in the 
other Commitment Adjustment Letters indicates that the Forms, while being similar, are certainly 
not identical in all respects. Furthermore, in all likelihood comparing these Forms 470 to any 
other Forms 470 would yield similar results. 

With respect to the technology plans, ICM has compared the technology plan at issue in 
this appeal with the other technology plans being questioned by other Commitment Adjustment 
Letters received by ICM. Again, while the plans are similar, they all appear to be based upon 
information and sample technology plans (“Sample Technology Plans”) that are available on the 
E-Rate Central website (-.e-ratecentral.com). Attached as Enclosure D is a copy of a 
technology plan that is the subject matter of this appeal and as Enclosure E a copy of Sample 
Technology Plans that was printed fkom the E-Rate Central website. While there are some 
differences in the technology plans ICM reviewed, they are all substantially similar to each other 
and the Sample Technology Plans. While ICM has no knowledge concerning the preparation of 
the technology plan at issue in this appeal, it is clear that Horizon School very likely accessed the 
E-Rate Central website and utilized the website as a basis for the preparation of its technology 
plan, as apparently did other applicants thereby yielding technology plans that are similar. 

F:\uers\bschneider\Gary Marcus\Ltrs\Horizon.wpd - May 10. 2004 ( I0:26am) 
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Schools and Libraries Division 
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CONCLUSION 

It was inappropriate and wrong for USAC to arrive at determinations that ICM was 
improperly involved in the competitive bid process. These determinations were based upon 
assumptions that have no basis in fact. While the Forms 470 and technology plans among some 
of the applicants associated with ICM may have been similar, there are obvious other reasons for 
the similarity, including the fact that they were modeled on Sample Technology Plans availabie 
on a public website. However, and most important, it needs to be stressed that ICM has nothing 
to do with the preparation of either the 470 or the technology plan associated with the above- 
referenced Form 471 Application Number and the aforesaid FRNs and was not involved with the 
Form 470, the technology plan or the FRNs referenced in the Commitment Adjustment Letter 
until the SPIN change which was effective May 9,2003, more than 16 months after Horizon 
School filed the Form 470 and the technology plan for the 2002 through 2003 Funding Year. 

For the reasons set forth above, ICM hereby requests that the finding as contained in 
Universal Service Administrative Company’s letter of March 16,2004 be reversed and that all 
commitment amounts be reinstated in full. 

Finally, it should be noted that most of the efforts ICM has expended under the aforesaid 
FRNs were labor hours, internet and telephone charges, cabling and other non-recoverable items, 
therefore, the recision of the FRNs would be a disastrous and an unusually severe hardship on 
this small business. 

If you have any hrther questions concerning this matter, please contact the undersigned at 
the address and telephone number indicated above, or our attorney, Gary Marcus, of the law firm 
of Goldberg & Connolly, 66 North Village Avenue, Rockville Centre, NY 11 570, telephone No. 
5 16-764-2800, fax No. 5 16-764-2827, e-mail gmarcus@xoldbervconnollv.com. 

Very truly yours, 

LLC 

& / /  \ 

w y  NaGli, President 
- 

F\users\bschneider\Gary MarcusKtrsMorizon.wpd - May 10,2004 (IO:26am) 
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Schools & Libraries Division 

COMMITMENT ADJUSTMENT LETTER 

March 16,2004 

Anthony Natoli 
Independent Computer Maintenance, LLC 
1037 Route 46 East 
Clifton, NJ 0701 3 

Re: COMMITMENT ADJUSTMENT 
Funding Year: 2002 -2003 
Form 47 1 Application Number: 3 1667 1 
Applicant Name HORIZON SCHOOL 
Coniaa P m n :  ALAS MUCATEL con\x\ Phw. 973-7iG-m 

Dear Service Provider Contact: 

Our routine reviews of Schools and Libraries Program funding commitments revealed 
certain applications where finds were committed in violation of program rules. 

In order to be sure that no funds are used in violation of program rules, SLD milst now 
adjust these funding commitments. The purpose of this letter is to inform you of the 
adjustments to these funding commitments required by program rules. 

FUNDING COMMITMENT REPORT 

On the pages following this letter, we have provided a Funding Commitment Report for the 
Form 47 1 application cited above. The enclosed report includes a list of the FRNs from the 
application for which adjustments are necessary. The SLD is also sending this information 
to applicant, so that you may work with them to implement this decision. Immediately 
preceding the Funding Commitment Report, you will find a guide that defines each line of 
the Report. 

Please note that if the Funds Disbursed to Date amount exceeds your Adjusted Funding 
Commitment amount, USAC will have to recover some or all of the funds disbursed. The 
amount is shown as Funds to be Recovered. We expect to send you a letter describing the 
process for recovering these finds in the near future, and we will send a copy of the letter to 
the applicant. If  the Funds Disbursed to Date amount is less than the Adjusted Funding 
commitment amount, USAC will continue to process properly filed invoices up to the 
Adjusted Funding Commitment amount. 

Box 125. Correspondencu Unit, 80 South Jefferson Road, Whippany, NJ, 07981 
Visit us online at: www.sI.univenalservice.org 

http://www.sI.univenalservice.org


‘ TO APPEAL THIS DECISION: 

If you wish to appeal the Funding Commitment Decision indicated in this letter, your 
appeal must be POSTMARKED within 60 days of the above date on this letter. Failure to 
meet this requirement will result in automatic dismissal of your appeal. In your letter of 
appeal: 

1 .  Include the name, address, telephone number, fax number, and e-mail address (if 
available) for the person who can most readily discuss this appeal with us. 

2. State outright that your letter is an appeal. Identifi which Commitment Adjustment 
Letter you are appealing. Your letter of appeal must include the Billed Entity Name, the 
Form 471 Application Number, and the Billed Entity Number from the top of your letter. 

3. When explaining your appeal, copy the language or text from the Commitment 
Adjustment Letter that is at the heart of your appeal to allow the SLD to more readily 
understand your appeal and respond appropriately. Please keep your letter to the point, and 
provide documentation to support your appeal, Be sure to keep copies of your 
correspondence and documentation. 

4. Provide an authorized signature on your letter of appeal. 

If you are submitting your appeal on paper, please send your appeal to: Letter of Appeal, 
Schools and Libraries Division, Box 125- Correspondence Unit, 80 South Jefferson Road, 
Whippany, NJ 0798 1. Additional options for filing an appeal can be found in the “Appeals 
Procedure” posted in the Reference Area of the SLD web site or by contacting the Client 
Service Bureau. We encourage the use of either the e-mail or fax filing options. 

While we encourage you to resolve your appeal with the SLD first, you have the option of 
filing an appeal directly with the Federal Communications Commission (FCC).You should 
refer to CC Docket Nos. on the first page of your appeal to the FCC. Your appeal must be 
POSTMARKED within 60 days of the above date on this letter. Failure to meet this 
requirement will result in automatic dismissal of your appeal. If you are submitting your 
appeal via United States Postal Service, send to: FCC, Office of the Secretary, 445 12th 
Street S W, Washington, DC 20554. Further infomation and options for filing an appeal 
directly with the FCC can be found in the “Appeals Procedure” posted in the Reference Area 
of the SLD web site, or by contacting the Client Service Bureau. We strongly recommend 
that you use either the e-mail or fax filing options. 

Commitment Adjustment Letter Page 2 
Schools and Libraries Division / USAC 3/! 6/2304 



A GUIDE TO THE FUNDING COMMITMENT REPORT 

Attached to this letter will be a report for each fhding request from your application for 
which a commitment adjustment is required. We are providing the following definitions. 

FUNDING REQUEST NUMBER (FRN): A Funding Request Number is assigned by the 
SLD to each request in Block 5 of your Form 471 once an application has been processed. 
This number is used to report to applicants and service providers the status of individual 
discount funding requests submitted on a Form 471. 

SPIN (Service Provider Identification Number): A unique number assigned by the 
Universal Service Administrative Company to service providers seeking payment from the 
Universal Service Fund for participating in the universal service support programs. 

SERVICE PROVIDER: The legal name of the service provider. 

CONTRACT NUMBER: The number of the contract between the eligible party and the 
service provider. This will be present only if a contract number was provided on Form 47 1 

SERVICES ORDERED: The type of service ordered from the service provider, as shown 
on Form 471. 

SITE IDENTIFIER: The Entity Number listed in Form 471 fix “site specific” FRNs. 

BILLING ACCOUNT NUMBER: The account number that your service provider has 
established with you for billing purposes. This will be present only if a Billing Account 
Number was provided on your Form 471, 

ADJUSTED FUNDING COMMITMENT: This represents the adjusted total amount of 
funding that SLD has committed to this FRN. If this amount exceeds the Funds Disbursed to 
Date, the SLD will continue to process properly filed invoices up to the new commitment 
amount. 

FUNDS DISBURSED TO DATE: This represents the total funds which have been paid up 
to now to the identified service provider for this FRN. 

FUNDS TO BE RECOVERED: This represents the amount of Funds Disbursed to Date 
that exceed the Adjusted Funding Commitment amount. These funds will have to be 
recovered. If the Funds Disbursed to Date do not exceed the Adjusted Funding Commitment 
amount, this entry will be $0. 

FUNDING COMMITMENT ADJUSTMENT EXPLANATION: This entry provides a 
description of the reason the adjustment was made. 

Commitment Adjustment Letter Page 3 31 612004 
Schools and Libraries Division / USAC 
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Funding Commitment Report for Application Number: 316671 

Fundinn Request Number 835 145 
Service Provider: 
Contract Number: 10760 
Services Ordered: INTERNAL CONNECTIONS 
Site Identifier: 228848 HORIZON SCHOOL 
B i 11 ing Account Number : 

Funds Disbursed to Date: $34,344 .OO 
Funds to be Recovered: $34,344.00 
Funding Commitment Adjustment Explanation: 
After a thorough review, it has been determined that this funding request must be rescinded in 
hll. SLD found similarities in Forms 470 and technology plans among applicants associated 
with this vendor. This indicates that the vendor was improperly involved in the competitive 
bidding process. As a result the commitment amount is rescinded in full. 

SPIN: 143026575 
Independent Computer Maintenance, LLC 

Adjusted Funding Commitment: $0.00 

Funding Request Number 835 157 SPIN: 143026575 
Service Provider: Independent Computer Maintenance, LLC 
Contract Number: 1076 1 
Services Ordered: INTERNAL CONNECTIONS 
Site Identifier: 228848 HORIZON SCHOOL 
Billing Account Number: 

,o I ’  

- 1\;”3’ 
Adj -t * $0.00 W ‘  

Funds Disbursed to Date: $130,500.00 y 
Funds to be Recovered: $1 30,500.00 ?/ 
Funding Commitment Adjustment Explanation: 
After a thorough review, it has been determined that this funding request must be rescinded in 
full. SLD found similarities in Forms 470 and technology plans among applicants associated 
with this vendor. This indicates that the vendor was improperly involved in the competitive 
bidding process. As a result the commitment amount is rescinded in full. 

Commitment Adjustment Letter Page 4 
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Funding Request Number 835 170 SPIN: 143026575 
Service Provider: 
Contract Number: 10762 

Site Identifier: 228848 HORIZON SCHOOL 
Billing Account Number: 

Independent Computer Maintenance, LLC 
6 9' 

0 
Services Ordered: INTERNAL CONNECTIONS 2 

Adjusted Funding Commitment: $0.00 
Funds Disbursed to Date: $101,533.50 ~ Q J ' I  e 
Funds to be Recovered: $101,533.50 
Funding Commitment Adjustment Explanation: 
After a thorough review, it has been determined that this funding request must be rescinded in 
hll. SLD found similarities in Forms 470 and technology plans among applicants associated 
with this vendor. This indicates that the vendor was improperly involved in the competitive 
bidding process. As a result the commitment amount is rescinded in full. 

Commitment Adjustment Letter Page 5 31 I6/2004 
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